STAFF REPORT

Meeting:

August 1, 2016

To:

Zoning Board of Adjustment

From:

Jon James, AICP
Director of Planning and Development Services

Through:

Rebeca A. Guerra, AICP, LEED-AP, CPD
Planning Manager

Staff Planner:

David Fee, AICP
Senior Planner

Case:

ZBA16-14

Request:

A request for a Variance from Section 501.A of the
Zoning Ordinance to allow for a 3-foot side yard setback
along the west property line in lieu of 15 feet for property
located within the Ranch and Estate (R&E) Zoning
District

Location:

322 West 49th Street, generally located along the
northeast corner of the intersection of Ernest (or Earnest
Street) Street and 49th Street

Size:

1.57 acres

Legal
Description:

Specifically being 1.57 acres of Block: 2, Fair Ground
Gardens Addition, West 136' of East 261.2' of Block 2
136 X 505
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General Information
Zoning:

Ranch and Estate (R&E)

Existing Land Use:

Single-Family Residence

Future Land Use:

Rural

Surrounding Zoning/Land Use:
North:
West:
South:
East:

Ranch and Estate
(R&E)
Ranch and Estate
(R&E)
Ranch and Estate
(R&E)
Ranch and Estate
(R&E)

Single-Family Residences
Single-Family Residences
Lake View Bible Church
Single-Family Residences

District:

SMD#2 – Marty Self

Neighborhood:

Riverside

History and Background:
The applicants applied for a Variance on July 1, 2016, for the expressed purpose
of enclosing an existing carport. The 2,134-square foot home and the 528-square
foot carport itself were both built in 1957. The applicants bought the property in
June 2016. The current Zoning Ordinance mandates a 15-foot side yard setback
in the Ranch and Estate (R&E) Zoning District and the 1954 Zoning Ordinance at
that time called for a 20-foot side yard setback. The 1954 Zoning map does not
show Ernest Street so it appears it was built after 1954 and it is probable it was
built after 1957 when the home was built in its current location. The land acquired
for the 50 foot right-of-way of Ernest Street cut into the 20 foot side setback leaving
just a 3 foot side setback. The carport is within the existing building footprint under
the same roofline as the rest of the home and shares to two walls on the southwest
side of the home. The south side of the carport has a low brick wall which serves
as planter. The carport opens west onto Ernest Street, a public local road, that
runs the entire length of the lot. The street leads to an unpaved surface path with
vegetation providing secondary access to the land behind the subject property, the
neighboring property to the west across Ernest Street, and rear access to the
property abutting to the north at 5015 Grape Creek Road. The enclosed carport will
be converted into a bathroom, pantry, and utility area. The proposed enclosure
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walls are proposed to be made of Acme brick made to match the existing
brickwork. The brick will then be painted “Champaign Bubble” by Kelly Moore
Elastromeric in a flat sheen. The south elevation will have a 4 foot by 4 foot
window. The plantation shutter color will be Natural Pumice. The west elevation
will have a 5 foot by 6 feet 8 inch door.
Analysis:
Section 207(F) of the Zoning Ordinance requires that an applicant for a Variance must
show that a hardship exists and that the Zoning Board of Adjustment make an
affirmative finding that each and every one of the following six (6) criteria are met.
1. Special circumstances exist that are peculiar to the land or structure that are
not applicable to other land or structures in the same zoning district and are
not merely financial.
The current house, with attached carport, was built in 1957 with a western side
yard setback of 20 feet. When Ernest Street was constructed, it appears that
additional land was needed. Some of this land was acquired from the subject
property. As a result, the property was left with western side setback of 3 feet.
This also left the property with a lot width of 130 feet, less than the required 150
feet mandated in the R&E Zoning District. The carport was also constructed in
1957 and is an integral part of the house. Only one other home was constructed
abutting Ernest Street, and none with a side setback requirement adjacent to
Ernest Street, making this situation particularly unique.
2. These special circumstances are not the result of the actions of the
applicant.
The home was built in its present location in 1957 and the applicants bought the
property in June of 2016. Again, the property has been within the City limits since
at least 1928. The house appears have been built within the then 20-foot side
setback at the time, but much of the land on west property line was acquired as
right-of-way for Ernest Street. As a result of the construction of Ernest Street, the
property was left with a 3-foot side setback.
3. Literal interpretation and enforcement of the terms and provisions of this
Zoning Ordinance would deprive the applicant of rights commonly enjoyed
by other land in the same zoning district, and would cause an unnecessary
and undue hardship.
The house was built in 1957 in its current location and configuration. As a result
of the construction of Ernest Street, the house, including the attached carport, was
left encroaching within the 15-foot side setback. If Ernest Street would not have
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been built, the applicant would have been able to enclose the carport without
seeking a Variance. Literal interpretation of the Zoning Ordinance and the
enforcement of the 15-foot side setback would appear to deprive the homeowners
from being able to improve, and utilize, their property in a manner consistent with
other homeowners in the area who would wish to do the same. The proposed
improvement would use the existing roofline and impervious base constructed in
1957. No increase in the overall footprint of the home is being projected.
4. Granting the variance is the minimum action that will make possible the use
of the land or structure which is not contrary to the public interest, and would
carry out the spirit of this Zoning Ordinance and substantial justice.
The Planning Division believes that the proposed Variance is the minimum action
necessary to allow the applicants to enjoy the use of their house. The applicants
are not asking for any expansion to the carport footprint. With exception of the
Variance being sought, the property complies with the Zoning Ordinance in all of
aspects for the R&E Zoning District. The enclosed carport will use an existing
impervious surface and roofline. The finished enclosure will not appear to be an
addition to the house jutting outside the house’s building footprint. The matching
brickwork and painting will also help the enclosure to blend in with the rest of the
house.
5. Granting the variance will not adversely affect adjacent land in a material
way.
The Planning Division does not foresee any adverse impacts if the requested
Variance was approved. A reduced setback would not impede the line-of-sight
along Ernest Street because the house forms the north wall of the carport and the
street does not have through traffic as it dead ends into dirt driveways or a publicof-way overgrown with vegetation. Moreover, there are no underground utility lines
that run along Ernest Street. Only two homes abut Ernest Street so the impact to
other adjacent properties will be minimal. Lastly, staff has received no responses
to the public notification distributed within 200 feet of the subject property.
6. Granting the variance will be generally consistent with the purposes and
intent of this Zoning Ordinance.
The proposed enclosed carport appears to be generally consistent with the Zoning
Ordinance with the exception of west side yard setback. The carport is not being
expanded any further beyond the present roofline. The proposed home
improvement would appear to further the stated purpose to “promote the beneficial
and appropriate development of all land and the most desirable use of land in
accordance with a well-considered plan,” per Zoning Ordinance, Section 104.1.
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Notification:
On July 20, 2016, 9 notifications were mailed out within a 200-foot radius of the
subject site. As of July 27, 2016, there were zero (0) responses in favor and zero
(0) in opposition of the request.
Staff Recommendation:
Staff’s recommendation is for the Zoning Board of Adjustment to APPROVE Case
ZBA16-14 for a Variance from Section 501.A of the Zoning Ordinance: to allow for a
3-foot side yard setback along the west property line in lieu of fifteen feet (15’) for a
property located within the Ranch and Estate (R&E) Zoning District for the purpose of
enclosing an existing carport, subject to the following two (2) Conditions of
Approval:
1. The applicant is required to obtain a permit from the Permits and Inspections
Division for the enclosed carport.
2. The extent of the Variance is limited to the expansion, as proposed, and limited
to the footprint of the existing carport.
Effect of Variance:
Per Section 207(H) of the Zoning Ordinance:
1.

Issuance of a Variance shall authorize only the particular variation which is
approved in the Variance. A Variance shall run with the land.

2.

Unless otherwise specified in the Variance, an application to commence
construction of the improvements that were the subject of the Variance
request must be applied for and approved within 12 months of the date of
the approval of the Variance; otherwise, the Variance shall automatically
become null and void. Permitted time frames do not change with successive
owners. Upon written request, only one (1) extension from the 12-month
period may be granted by the Planning Manager if it is determined that
conditions of the site and immediately surrounding area are substantially
unchanged.

Attachments:

Aerial Map
Future Land Use Map
Zoning Map
Notification Map
Site Plan - Existing
Site Plan - Proposed Carport Enclosure
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Site Plan – Existing
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Site Plan – Proposed Carport Enclosure
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Existing South Elevation
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Proposed South Elevation
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Existing West Elevation
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Proposed West Elevation
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Site Photos

North

South

East

West
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Site Photos
South elevation

West elevation

Ernest Street heading north
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