STAFF REPORT

Meeting:

April 18, 2016

To:

Zoning Board of Adjustment

From:

Jon James, AICP
Director of Planning and Development Services

Through:

Rebeca A. Guerra, AICP, LEED-AP, CPD
Planning Manager

Staff Planner:

David Fee, AICP
Senior Planner

Case:

ZBA16-02

Request:

Variance from Section 402.A.2 of the Zoning Ordinance
to allow an accessory building in the Single Family
Residence (RS-1) Zoning District that is 103% larger
than the floor area of the principal dwelling. The RS-1
Zoning District allows accessory buildings to have up to
50% of the floor area as the principal dwelling

Location:

202 East 43rd Street; generally located at the northwest
corner of East 43rd Street and Goliad Street

Size:

9.058 acres

Legal
Description:

Specifically occupying 9.058 acres out of east 1/2 of
25.00 acres, in the T H Dawson Survey #9, Abstract
8046
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General Information
Zoning:

Single Family Residence (RS-1)

Existing Land Use:

Existing Single Family Residence built
in 1952 = 1,110 square feet
Existing carport building, built 1952 =
840 square feet
Existing non-enclosed shed, built 1952
= 594 square feet
Existing enclosed detached storage
building, built 1952 = 240 square feet
Existing shipping type container, built
date unknown = size unknown (to be
removed)

Future Land Use:

Neighborhood

Surrounding Zoning/Land Use:
North:

General Commercial
(CG)

Red Barn Arena, City of San
Angelo

West:

Single Family
Residences (RS-1)
Single Family
Residences (RS-1)
Single Family
Residences (RS-1)

Single Family Residences

South:
East:

Single Family Residences
Single Family Residences

District:

SMD#2 – Marty Self

Neighborhood:

Lake View Neighborhood
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History and Background:
On February 5, 2016, the applicants submitted an application for a Variance to
allow a total accessory building to have a floor area 103% larger than the
principal dwelling in the Single Family Residences (RS-1) Zoning District. The
RS-1 Zoning District allows a maximum accessory building floor area of 50% of
the principal dwelling. The purpose of the request is to allow the applicant to
build a new 30-foot by 60-foot metal storage building. When determining
whether the maximum allowable area of an accessory building counts against the
size of the principal building, only the enclosed portion with two opposing walls is
considered enclosed. In this case, the enclosed portion is 30 by 30 feet or 900
square feet of the overall 1,800 square foot proposed structure. The roof would
have a 1:12 pitch. The new building will be 17 feet in height at the ridgeline, and
tapering to 16 feet at the eaves.
The applicants plan to use the proposed building as a barn to store feed and hay
for their horses and keep the horses in the building during storms. The
applicants keep their horses for personal use and enjoyment only and do not
intend to operate the property on a commercial basis. Oats are grown on the
property as feed for the horses which is a reasonable use just as gardens are
allowed for personal consumption in residential district zones.
The applicants live on a lot that is over 9 acres and have more than adequate
space for the proposed building. It will be located 140 feet from the eastern
property line and 260 feet from 43rd Street to the south, so it should not impose
on their neighbors. Furthermore, the applicants believe they should not be
penalized for owning a home that was built in 1952 and is 1,110 square feet
which the basis for determining the relative size of their accessory building. The
applicants have indicated they will remove the shipping type storage container
currently on the property.
As indicated above, the total floor area of the house is 1,110 square feet and there is
a 240 square foot detached storage building. Assuming the shipping container is
removed, the total floor area of all accessory buildings, including 900 square feet of
the proposed building, would be 1,140 square feet, which is 103% of the floor area of
the house (or 3% greater than the house itself).
Analysis:
Section 207(F) of the Zoning Ordinance requires that an applicant for a Variance
must show that a hardship exists and that the Zoning Board of Adjustment make an
affirmative finding that each and every one of the following six (6) criteria are met.
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1. Special circumstances exist that are peculiar to the land or structure that
are not applicable to other land or structures in the same zoning district
and are not merely financial.
Planning Staff conducted a site visit on February 25, 2016. Further review found
that within a 2,000-foot radius of the property, other variances were given by the
Zoning Board of Adjustment close to this percentage, but in these cases, the
variances requested were largely for carports or the placement of mobile homes.
Carports are not currently considered when determining the maximum size of
accessory buildings as a percentage of the principle structure because they are
not enclosed buildings unless they have two opposing walls. A single variance,
ZBA1419, was granted in 1983 at 256 East 43rd Street in the Single Family
Residence (then R-1) Zoning District. The accessory building, a 720 square foot
detached garage, was allowed to exceed 50% of the principle building which was
a 900 square foot house on a .287 acre lot. There were no other approvals or
denials for accessory buildings coming close to matching the subject property’s
lot size, the type of structure approved or related intended use. Special
circumstances apply in this case because large lots that were more rural in
character like the subject property existed before they were incorporated into the
R-1 Zoning District. In essence, they functioned like similar properties zoned in
the Ranch and Estate (R&E) Zoning District, but they were included with smaller
residential lots that had more stringent development standards.
2. These special circumstances are not the result of the actions of the
applicant.
The applicants purchased the home in 2004 and did not erect the existing
permitted buildings which have been on the property for at least 64 years. When
the property was given an RS-1 Zoning designation when the R-1 Zoning District
was done away with, the site was held to the more restrictive 50% cap on
accessory structures. The applicants seek only to build the minimum required to
safely house their livestock, and to this end, have agreed to remove the existing
shipping type container storage unit which would further reduce the accessory
building coverage.
3. Literal interpretation and enforcement of the terms and provisions of this
Zoning Ordinance would deprive the applicant of rights commonly enjoyed
by other land in the same zoning district, and would cause an unnecessary
and undue hardship.
A literal interpretation of the Zoning Ordinance may deprive the applicants the
rights enjoyed by others residing on large lots in the surrounding area. The site
visit of the surrounding area also revealed that horses are currently kept on at
least one property at the corner of Alamo Street and East 46th Street on .34
acres. Also the City owns the Red Barn Arena as part of Rodeo Fairgrounds
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north of the subject property. It is zoned General Commercial and the barn is
57,500 square feet on 8.991 acres. Staff believes a slight increase in the total
accessory building coverage given the 9.058 acre size of the lot is reasonable.
However, Staff cautions that any approvals remain within the range of 120%, that
is, no more than 20% greater than the principal dwelling, otherwise, it would set a
negative precedent for changing the character of the residential neighborhood
into that having more of a commercial or industrial appearance.
4. Granting the variance is the minimum action that will make possible the
use of the land or structure which is not contrary to the public interest, and
would carry out the spirit of this Zoning Ordinance and substantial justice.
Staff believes an increase in accessory building area to 103% of the principal
building – but not more – is reasonable in this case given the 9-acre size of the
property and the proposed use of the structure for housing livestock and farmingrelated equipment. Granting the variance would be the minimum action
necessary. All other requirements set forth in the Zoning Ordinance for this type
of structure will be met or exceeded.
5. Granting the variance will not adversely affect adjacent land in a material
way.
Given that the subject property is characterized by large lots to the north and
west which function essentially as ranch related uses, the property acts as a
buffer to the smaller residential lots to the south and a few to the east. The
property is over 9 acres, and therefore appears to be more than adequately sized
for the proposed building. It will be located 140 feet from the eastern property
line and 260 feet from 43rd Street to the south so it should not impose on their
neighbors. The Planning Division has received one (1) positive and zero (0)
negative comments from the nineteen notices that were sent within 200 feet of
the property. Consequently, granting this variance with the conditions contained
at the end of this report would not appear to negatively affect any adjacent land.
6. Granting the variance will be generally consistent with the purposes and
intent of this Zoning Ordinance.
Staff believes the proposed variance is consistent with the purpose and intent of
the Zoning Ordinance. The applicants indicated that the horses and feed storage
are for their personal use and enjoyment only. The location and height of the
building complies with all other provisions of the Zoning Ordinance. The
rationale for limiting the size of accessory buildings rests on protecting the
character of residential the zoning districts from large accessory buildings that
are more commercial in appearance and function which are incompatible with the
expectations of those who live in residential districts. In this case, the applicants
seek to build an accessory building to make use of the large lot’s resources. This
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is not likely to lead to more requests for similar structures for smaller neighboring
properties to the south and east that are more typically residential in character.
Notification:
On February 23, 2016, sixteen (16) notifications were mailed out within a 200foot radius of the subject site. Due to cancelation of the ZBA meetings
scheduled for March 7 and April 4, sixteen (16) notifications were mailed three
times on February 23, March 23 and April 5, 2016. As of April 6, 2016, there
were five (5) responses (two responses were from the same individual) in favor
and zero (0) in opposition of the request.
Staff Recommendation:
Staff’s recommendation is for the Zoning Board of Adjustment to APPROVE
Case ZBA16-02 for a Variance from Section 402.A.2 of the Zoning Ordinance to
allow an accessory building in the Ranch and Estate (R&E) Zoning District to have a
floor area 103% larger than the floor area of the principal dwelling, subject to the
following four (4) Conditions of Approval:
1. The new building shall be painted to match the colors of the existing
accessory buildings on the property.
2. The pitch and shape of the new building’s roofline shall be consistent with the
pitch and shape of the existing accessory buildings on the property.
3. Removal of the existing shipping container shall be completed within 30 days
of the approval of the final inspection of the new accessory building.
4. If the property is subdivided in the future, resulting in a lot or lots less than 9
acres in size, the accessory building shall be removed or made to comply with
Zoning Ordinance requirements for an accessory building in that Zoning
District.
Effect of Variance:
Per Section 207(H) of the Zoning Ordinance:
1.

Issuance of a Variance shall authorize only the particular variation which is
approved in the Variance. A Variance shall run with the land.

2.

Unless otherwise specified in the Variance, an application to commence
construction of the improvements that were the subject of the Variance
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request must be applied for and approved within 12 months of the date of
the approval of the Variance; otherwise, the Variance shall automatically
become null and void. Permitted time frames do not change with
successive owners. Upon written request, only one (1) extension from the
12-month period may be granted by the Planning Manager if it is
determined that conditions of the site and immediately surrounding area
are substantially unchanged.
Attachments:

Aerial Map
Future Land Use Map
Zoning Map
Notification Map
Response Letters
Site Plan
Elevation
Site Photos
Application
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Site Plan
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Elevation

Floor Plan
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SITE PHOTOS
North

South

West

East
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SITE PHOTOS – SURROUNDING AREA
Hay bales and windmill on East 43rd St.

Red Barn Arena north of property

Existing 240 square foot accessory building

Existing shipping container (to be removed)
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STAFF REPORT

Meeting:

April 18, 2016

To:

Zoning Board of Adjustment

From:

Jon James, AICP
Planning & Development Services Director

Through:

Rebeca A. Guerra, AICP, LEED-AP, CPD
Planning Manager

Staff Planner:

David Stallworth, AICP
Principal Planner

Case:

ZBA 16-03

Request:

Two Variances from Section 501(A) of the Zoning Code to allow
for: (1) a 9-foot side yard setback in lieu of a 1-foot maximum
side yard setback along the west lot line and (2) a 9-foot side
yard setback in lieu of a 10-foot minimum side yard setback
along the east lot line of a property within the Zero-LotLine/Twinhome/Townhome Residential (RS-3) Zoning District

Location:

6018 Warwick; generally located along the north side of
Warwick Drive between Avondale Avenue and Ashford Drive

Legal
Description:

Lot 16, Block 13, Section 7 of The Bluffs Addition

Size:

0.25 acres
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General Information
Future Land Use:

Neighborhood

Zoning:

Zero-Lot-Line/Twinhome/Townhome (RS-3)

Existing Land Use:

Residence under construction

Surrounding Zoning / Land Use:
North:
West:
South:
East:

Single-Family Residential
(RS-1)
Zero-Lot-Line / Twinhome /
Townhome (RS-3)
Zero-Lot-Line / Twinhome /
Townhome (RS-3)
Zero-Lot-Line / Twinhome /
Townhome (RS-3)

Single-family residential
Single-family residential
Single-family residential
Single-family residential

District:

SMD #6 – Charlotte Farmer

Neighborhood:

The Bluffs

History and Background:
This application was originally scheduled for the March 7, 2016 public hearing of
the City’s Zoning Board of Adjustment. This meeting was cancelled, however,
due to a lack of quorum.
The 0.26-acre subject property was annexed into the City in July of 1985 and is
zoned Zero-Lot-Line/Twinhome/Townhome (RS-3) District. The subject property
was platted in January of 1986 as part of The Bluffs Addition – Section 7
(Cabinet D, Slide 228). A single family detached residence is under construction
on the site.
The subject property is somewhat rectilinear in configuration with a northeast-tosouthwest orientation. The terrain is relatively flat and contains no known
unusual features or peculiarities. The subject property is subject to the following
setbacks: Front – 15 feet; Side – 0 to 1-foot, with the opposing side being 10 feet;
Rear – 10 feet. The applicant is seeking to finish the construction of the
residence within 9.4 feet of the east property line and within 9.6 feet of the west
property line in accordance with approved Building Plans.
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The subject property is located in the RS-3 Zoning District, which is a somewhat
unconventional single family residential district that constitutes just under two
percent of the total local residential inventory not intended for multi-family
purposes. The RS-3 Zoning District, or Zero Lot Line, Twinhome and Townhome
District, is intended to provide opportunities for medium density residential
development using townhome, twinhome and zero lot line concepts to incorporate:
(1) more efficient use of land than typical single-family development, making needed
housing more affordable; (2) design of dwellings that integrate and relate
internal/external living areas resulting in more pleasant and enjoyable housing; and
(3) placement of dwellings against the property line, permitting outdoor space to be
grouped and utilized to its maximum benefit. With this in mind, the unique
development standards for this Zoning District are:





Front – 15 feet;
Side – 1-foot maximum setback on one (1) side;
Opposing Side – 10-foot minimum setback, and;
Rear – 10 feet

According to the Official Zoning Map, this particular Zoning District is found
dispersed throughout the City, with the heaviest concentration of RS-3 Zoning
being located within an area bound by the Houston Harte Expressway, Sherwood
Way, Southland Boulevard and Oak Grove Boulevard (Ellison Estates and Twin
Oaks additions). The subject property does not fall within this concentration,
however. It is, instead, part of a 21-lot unique residential enclave, one of five
such enclaves throughout the overall Bluffs residential neighborhood that are
intended to provide a variety of high-end housing options by facilitating
townhome, twinhome and zero-lot-line development. These RS-3 enclaves,
however, only constitute a little over five percent of the overall residential
development for the Bluffs, which is largely designed for Single-family Detached
Residential (RS-1) use.
Analysis:
Section 207(F) of the Zoning Ordinance requires that an applicant for a Variance
must show that a hardship exists and that the Zoning Board of Adjustment make an
affirmative finding that each and every one of the following six (6) criteria are met.
1. Special circumstances exist that are peculiar to the land or structure that
are not applicable to other land or structures in the same zoning district
and are not merely financial.
The special circumstances peculiar to the existing structure relate to a
combination of system-related events that resulted in this Variance request.
Building plans were submitted inconsistent with the development standards of
the Zero-Lot-Line/Twinhome/Townhome (RS-3) Zoning District. Former staff
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incorrectly issued a building permit for its construction as a result of
misunderstanding the unique development standards inherent to the RS-3
Zoning District. The basis for this misunderstanding is unknown, but it may have
been rooted in the level of typical single-family detached residential development
commonly found throughout the overall Bluffs neighborhood.
2. These special circumstances are not the result of the actions of the
applicant.
The special circumstances indicated were the result of erroneous conclusions
and actions by multiple parties. Miscalculations in the original plan submission
were discovered, and subsequent revisions were submitted. As a result, building
plans were improperly released with the side setbacks indicated.
3. Literal interpretation and enforcement of the terms and provisions of this
Zoning Ordinance would deprive the applicant of rights commonly enjoyed
by other land in the same zoning district, and would cause an unnecessary
and undue hardship.
The configuration and land area of the platted subject property does not preclude
the owner/applicant from constructing a single-family detached residence in
accordance with the minimum RS-3 development standards outlined in the
Zoning Ordinance. Under normal circumstances, the applicant would either have
to construct a residence in accordance with prescribed RS-3 development
standards or seek Variance relief prior to the Permit’s release. There is nothing
to indicate that the applicant intended to construct anything other than a zero-lotline residence, however. In light of this, a denial of the Variance could impose an
undue hardship on the applicant, given the unusual circumstances involved.
4. Granting the Variance is the minimum action that will make possible the
use of the land or structure which is not contrary to the public interest, and
would carry out the spirit of this Zoning Ordinance and substantial justice.
There is nothing to indicate that overall public safety and welfare will be
compromised if the request is granted. There is also nothing to indicate that the
applicant intended to build something other than what is generally allowed in the
RS-3 Zoning District. Although the subject property is located within a unique
residential enclave designed to offer various high-end housing options, the
resulting new residence might not sharply contrast with the prevailing singlefamily development found throughout the overall Bluffs neighborhood. The
Variance request along the east property line could also have been approved
administratively as it falls under the ten-percent threshold for allowable building
encroachments.
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5. Granting the Variance will not adversely affect adjacent land in a material
way.
There is nothing to indicate that the granting of this request will impact area
properties in a materially negative way. Granting this Variance will not set a
precedent for allowing similar encroachments for neighboring undeveloped
properties as this is nothing more than a benign anomaly that resulted from a
series of unintentional and misfortunate steps. Despite the subject property
being located within a unique residential enclave designed to offer various highend housing options, the resulting new residence will not sharply contrast with
the prevailing single-family development found throughout the overall Bluffs
neighborhood.
6. Granting the Variance will be generally consistent with the purposes and
intent of this Zoning Ordinance.
The granting of this request will be consistent with the criteria for the granting of a
Variance found in Section 207(F) of the Zoning Ordinance, and thereby being
consistent with the overall purpose and intent of the Ordinance, particularly as a
matter of substantive justice. The single family residence under construction
appears to be consistent with all other site requirements for the RS-3 Zoning
District. The Variance request along the east property line could have been
approved administratively as it falls under the ten-percent threshold for allowable
building encroachments. As an otherwise benign and unintentional anomaly, the
resulting new residence will not sharply contrast with the prevailing single-family
development found throughout the overall Bluffs neighborhood.
Notification:
On February 24, 2015, twenty-one (22) notifications were mailed out within a
200-foot radius of the property. As of the publication of this report, there were
zero (0) responses either in favor of, or in opposition to the request.
Staff Recommendation:
Staff’s recommendation is for the Zoning Board of Adjustment to APPROVE
Case ZBA 15-026 to allow for Two Variances from Section 501(A) of the Zoning
Code to allow for: (1) a 9-foot side yard setback in lieu of a 1-foot maximum side yard
setback along the west lot line and (2) a 9-foot side yard setback in lieu of a 10-foot
minimum side yard setback along the east lot line of a property within the Zero-LotLine/Twinhome/Townhome Residential (RS-3) Zoning District, subject to the
following one (1) Condition of Approval:
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1.

If the nonconforming structure (single family residence) is destroyed or
damaged by 50% or more, the nonconforming structure shall be rebuilt in
accordance with the required setbacks for RS-3 development as dictated by
the Zoning Ordinance, Chapter 12, Section 501.

Effect of Variance:
Per Section 207(H) of the Zoning Ordinance:
1.

Issuance of a Variance shall authorize only the particular variation which is
approved in the Variance. A Variance shall run with the land.

2.

Unless otherwise specified in the Variance, an application to commence
construction of the improvements that were the subject of the Variance
request must be applied for and approved within 12 months of the date of
the approval of the Variance; otherwise, the Variance shall automatically
become null and void. Permitted time frames do not change with
successive owners. Upon written request, only one (1) extension from the
12-month period may be granted by the Planning Manager if it is
determined that conditions of the site and immediately surrounding area
are substantially unchanged.

Attachments:

Aerial Map
Future Land Use Map
Zoning Map
Notification Map
Survey
Applicant’s Responses
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STAFF REPORT

Meeting:

April 18, 2016

To:

Zoning Board of Adjustment

From:

Jon James, AICP
Director of Planning and Development Services

Through:

Rebeca A. Guerra, AICP, LEED-AP, CPD
Planning Manager

Staff Planner:

Jeff Fisher
Planner I

Case:

ZBA16-06

Request:

Variance from 424.D of the Zoning Ordinance to allow a
Radio Broadcast Tower, which exceeds 35 feet in
height, to have a 41-foot setback from the boundary of a
lot in a residential zoning district in lieu of 100 feet

Location:

901 North Main Street; generally located at the
northwest corner of North Main Street and East 8th
Street

Size:

0.987 acres

Legal
Description:

Specifically being 0.987 acres in the Exall Addition,
Block 5, Lots 9-14

General Information
Zoning:

Office Commercial (CO)
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Existing Land Use:

Future Land Use:

901 N. Main Street:
Church of Christ
825 N. Main Street:
Baptist Association

Ninth & Main
Concho Valley

Campus / Institutional

Surrounding Zoning/Land Use:
North:

Two-Family Residence
(RS-2)

West:

Two-Family Residence
(RS-2), Low Rise
Multifamily Residence
(RM-1)
General Commercial
(CG)
General Commercial
(CG)

South:
East:

Concho Valley Baptist
Association, Baptist Retirement
Community
Baptist Retirement Community,
Future Memorial Care Assisted
Living Houses
Shell Gas and Convenience
Auto Zone

District:

SMD#3 – Johnny Silvas

Neighborhood:

Reagan Neighborhood

History and Background:
The applicant operates an existing church from the subject properties at 901 North
Main Street (Lots 9-14, Block 5, Exall Addition) and plans to construct a new church
radio station and a 90-foot radio tall broadcast tower on Lot 13. The properties
were rezoned in January 5, 2016, from Two-Family Residence (RS-2) to Office
Commercial (CO) to make consistent the existing church uses on the property
which have operated since 1959 with the City’s Zoning Ordinance.
On March 4, 2016, the applicant submitted this application for a Variance to
facilitate the construction of a 90-foot tall radio broadcast tower with a 41-foot
setback from the boundary of a residential lot in lieu of 100 feet, as required by
Section 424.D. of the Zoning Ordinance. The adjacent residential lot is located
west of the property, separated by a 20-foot alley, and is occupied by the Baptist
Retirement Community which is in support of the Variance request. The setback
from the nearest building on the Baptist Retirement Community site to the base of
the tower is approximately 58 feet.
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The existing church to the south is located on the western portion of Lots 9-12 with
a parking area at the front. The applicant plans to erect the tower on the western
portion of Lot 13, allowing sufficient space and maneuvering area for a future
parking lot and radio studio building on the eastern side of the lot. As this lot is
only 150 feet in length, meeting both the required 100 foot setback from the
residential lot to the west and meet the 50-foot required front yard setback from
the public right-of-way on Main Street is problematic. The applicant has submitted
a Site Plan and Elevation depicting the location and height of the proposed tower.
The 90-foot tower will sit on a 10-foot base and will be surrounded by a 7-foot high
security fence. The tower appears to comply with all development standards in
the Zoning Ordinance except for the setback from the residentially-zoned district
to the west.
Analysis:
Section 207(F) of the Zoning Ordinance requires that an applicant for a Variance must
show that a hardship exists and that the Zoning Board of Adjustment make an
affirmative finding that each and every one of the following six (6) criteria are met.
1. Special circumstances exist that are peculiar to the land or structure that are
not applicable to other land or structures in the same zoning district and are
not merely financial.
Planning Staff believes that the existing structural layout of the buildings and
parking area, as well as the small lot size, is a special circumstance. The existing
church is situated on Lots 9-12 of the subject site with a parking area in the front,
along the east side adjacent to Main Street. To be consistent with the existing
development and to allow sufficient maneuvering area and parking, the applicant
plans to erect the tower closer to the western side of Lot 13. This will allow a new
parking area to be located on the east half of the lot as well on Lot 14, consistent
with the existing church development to the south. This would serve to better
ensure traffic safety as there would be a continuous parking area at the front of the
property. If the building and tower were placed at the front instead, vehicles would
have a narrow access to the rear as the proposed radio building is 38 feet wide
and the lot is only 50 feet wide. In addition, Section 424 of the Zoning Ordinance
requires a tower to have a 50-foot front yard setback, in addition to a 100-foot
setback, to a residential lot. The subject lot is only 150 feet in length, which would
require the tower to be located somewhere in the center of the lot. This would
create a hardship to the applicant, both logistically as well as aesthetically, as the
tower would separate the radio studio building from the parking area. For these
reasons, Planning Staff believes a bona fide special circumstance exists.
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2. These special circumstances are not the result of the actions of the
applicant.
The existing church and parking area cover all of Lots 9-12, leaving only Lots 13
and 14 to the north for future development. All of the lots were already platted with
only 150 feet of depth and 50 feet of width, creating limited space for the applicant
to meet the required setbacks for the radio tower. The applicant did not create this
circumstance and did not foresee the need for a radio station and tower until only
recently. Planning Staff believe the applicant is utilizing the site in the most efficient
way possible by proposing to locate the tower and radio studio building on the west
portion of the site to allow the parking lot expansion to the east. As mentioned, the
setback between the closest building on the Baptist Retirement Community site
and the proposed tower is approximately 58 feet.
3. Literal interpretation and enforcement of the terms and provisions of this
Zoning Ordinance would deprive the applicant of rights commonly enjoyed
by other land in the same zoning district, and would cause an unnecessary
and undue hardship.
Planning Staff believes that a literal interpretation of the Zoning Ordinance may
deprive the applicants the rights enjoyed by others in the Office Commercial (CO)
Zoning District. The CO District is a pseudo-commercial Zoning District that is
typically surrounded by other commercial or office uses. In this particular case,
however, the subject properties are adjacent to residential zoning to the west which
requires that telecommunication towers be setback a minimum of 100 feet from a
lot in a residential zoning district, and 50 feet from a street right-of-way to the east.
Given that the lots are only 150 feet wide, even with a 20-foot alley in between the
properties, this leaves only a small amount of space to fit the tower, a radio studio
building, and another future parking area.
4. Granting the variance is the minimum action that will make possible the use
of the land or structure which is not contrary to the public interest, and would
carry out the spirit of this Zoning Ordinance and substantial justice.
Staff believes that granting a Variance to allow for a 41-foot setback to the
residentially zoned lot to the west is not in contrary to the public interest. The
Baptist Retirement Community whom owns the residential land to the west has
provided a letter in support of the request, and as indicated previously, there is
approximately 58 feet between the proposed tower location and the nearest
building on the Baptist site.
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5. Granting the variance will not adversely affect adjacent land in a material
way.
Planning Staff does not believe any adjacent land will be affected in a material
way.
The radio tower is only 90 feet in height, unlike traditional
telecommunications towers which can range from 150-180 feet in height. The
substantial setback to the actual buildings on the Baptist site provides further
justification to support this Variance request. Finally, no indications of objection
have been received from any adjacent property owners.
6. Granting the variance will be generally consistent with the purposes and
intent of this Zoning Ordinance.
Staff believes the proposed Variance is consistent with the purpose and intent of
the Zoning Ordinance. Moreover, the proposed radio tower appears to comply
with all development standards of the Zoning Ordinance in all other respects. It is
noted, however, that the small accessory structure located on Lot 14 will have to
be removed prior any future development, and that the applicant will have to erect
a 6-foot high solid screen privacy fence along the west property line of Lot 13
adjacent to the residential zoning district, as per Section 509.A of the Zoning
Ordinance, as well as on Lot 14, prior to any future development on that property.
A portion of the required 7-foot high tower security fence may be used to satisfy
this requirement, providing it is opaque and constructed of wood, masonry, or
metal.
Notification:
On March 23, 2016, eight (8) notifications were mailed out within a 200-foot radius
of the subject site. As of March 29, 2016, there were two (2) responses in favor
and none (0) in opposition of the request. The attached letters of support were
from the Baptist Retirement Community located immediately west of the subject
property and Concho Valley Baptist Association located immediately to the north.
Staff Recommendation:
Staff’s recommendation is for the Zoning Board of Adjustment to APPROVE Case
ZBA16-06 for a Variance from 424.D of the Zoning Ordinance to allow a Radio
Broadcast Tower, which exceeds 35 feet in height to have a 41-foot setback from the
boundary of a lot in a residential zoning district in lieu of 100 feet, subject to the
following (3) Conditions of Approval:
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1. The applicant shall be required to install a minimum 6-foot high opaque privacy
fence along the west property line adjacent to the residential Zoning District,
prior to any future development on Lot 13 or Lot 14. A portion of the required
7-foot high tower security fence shown on the Site Plan may be used to satisfy
this requirement, providing it is opaque and of wood, masonry, or metal
construction.
2. The applicant shall demolish the existing accessory structure on Lot 14 prior to
any development on this lot. A demolition permit shall be required from the
Permits and Inspections Division with a final inspection completed.
3. The applicant is required to obtain a permit from the Permits and Inspections
Division for the new radio tower.
Effect of Variance:
Per Section 207(H) of the Zoning Ordinance:
1.

Issuance of a Variance shall authorize only the particular variation which is
approved in the Variance. A Variance shall run with the land.

2.

Unless otherwise specified in the Variance, an application to commence
construction of the improvements that were the subject of the Variance
request must be applied for and approved within 12 months of the date of
the approval of the Variance; otherwise, the Variance shall automatically
become null and void. Permitted time frames do not change with successive
owners. Upon written request, only one (1) extension from the 12-month
period may be granted by the Planning Manager if it is determined that
conditions of the site and immediately surrounding area are substantially
unchanged.

Attachments:

Aerial Map
Future Land Use Map
Zoning Map
Notification Map
Letters of Support
Full Site Plan
Partial Site Plan
Elevation
Site Photos
Application
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Full Site Plan
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Partial Site Plan
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Elevation

15

SITE PHOTOS
North

South

West

East
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SITE PHOTOS - CONTINUED

West at Church (Lots 9-12)

West at Future Tower Location (Lot 13)
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